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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Nycomed GmbH

Granted to Date
of previous
extension

09/13/2009

Address Byk-Gulden-Str. 2
Konstanz, 78467
GERMANY

Attorney
information

Darren W. Saunders
Hiscock & Barclay LLP
Seven Times Square
New York, NY 10036
UNITED STATES
dsaunders@hblaw.com, trademarks@hblaw.com, jbernard@hblaw.com
Phone:212-784-5800

Applicant Information

Application No 77598990 Publication date 03/17/2009

Opposition Filing
Date

09/14/2009 Opposition
Period Ends

09/13/2009

Applicant Avalign Technologies, Inc.
272 E. Deerpath Road Suite 208
Lake Forest, IL 60045
UNITED STATES

Goods/Services Affected by Opposition

Class 010.
All goods and services in the class are opposed, namely: surgical instruments for use in a variety of
surgical fields including but not limited to cardiovascular, thoracic, ENT, orthopaedic, opthalmic,
endoscopic, neuro, spine, dental, urological and plastic surgery and subassemblies and components
therefor, accessories for surgical instruments, namely, brackets, clamps, handlers, extractors and
retractors; surgical implants comprising of artificial material and components therefor, surgical
needles and sharps, surgical precision-ground guide wires and tubing in the nature of surgical tubing
for vascular access and drug delivery

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3476907 Application Date 02/07/2007

http://estta.uspto.gov


Registration Date 07/29/2008 Foreign Priority
Date

01/17/2007

Word Mark NYCOMED

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Pharmaceutical preparations for the treatment of diseases and conditions of the
respiratory system, the gastro-intestinal system, the endocrine system, the
cardiovascular system, the nervous system, central nervous system, the urinary
system, the integumentary system, the reproductive system, the metabolic
system, the immune system, the genitourinary system; pharmaceutical
preparations for wounds; pharmaceutical products and preparations for
chloasma; pharmaceutical products for the treatment of viral and infectious
diseases; pharmaceutical preparations for use in urology; pharmaceutical
preparations for the treatment and/or prevention of bone diseases, bacteria-
based diseases, cancer, diabetes, osteoporosis, hormonal disorders, pain,
inflammatory diseases, rheumatism, low blood pressure, coronary artery
diseases, diseases of the musculoskeletal system, infectious diseases, allergic
rhinitis and asthma, diabetes, skin disorders, dermatology; pharmaceutical
preparations for use in oncology, haematology and in tissue and organ
transplantation; antibiotics, analgesics, antirheumatics, antiphlogistics, narcotics,
antiallergics, antimycotics, psychotropics; otologics, ophthalmic, anti-infective
preparations, antiviral preparations, antifungal preparations and vaccines;
calcium supplements; calcium supplements for medical use, namely, calcium
carbonate; mineral supplements for medical use; vitamin and mineral
preparations for medical use, namely, magnesium for medical use; diagnostic
preparations for medical and veterinary use; sanitary preparations for medical
purposes; dietetic substances and preparations, namely, food, adapted for
medical use; vitamins and vitamin preparations; food for babies; medical
plasters; gauze and bandages for dressing
Class 010. First use:
Surgical and medical apparatus and instruments for use in general surgery and
parts and fittings therefore; implants consisting of artificial materials; artificial
orthopaedic joint implant; surgical sponges, tissue sealants and haemostatics for
surgical use, namely, tissue adhesive for surgical use, surgical haemostatic
collagen sponges and wound fleece for suture support; sutures
Class 041. First use:
Education, instruction and training services, namely, providing classes,
seminars, workshops and individual training within the field of medicine,
pharmacy and healthcare; medical training and teaching; publication of books,
magazines, newsletters, brochures, journals, periodicals and catalogues as well
as publication of electronic publications, magazines, brochures and catalogues
within the field of medicine, pharmacy, lifestyle and healthcare; organisation and
performing of congresses, conferences and seminars within the field of
medicine, pharmacy, lifestyle and healthcare
Class 042. First use:
Scientific and technological research and design services within the field of
medicine, pharmacy and healthcare; industrial analysis and research services
within the field of medicine, pharmacy and healthcare
Class 044. First use:
Medical services; hygienic and beauty care for human beings or animals,
namely, skin care for humans and animal grooming services; providing of advice
within the field of medicine, pharmacy and healthcare, medical counselling and



consultancy

U.S. Registration
No.

3100977 Application Date 04/08/2005

Registration Date 06/06/2006 Foreign Priority
Date

NONE

Word Mark NYCOMED

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use:
Pharmaceutical preparations and substances for the treatment or deficiency of
calcium or vitamins, for the treatment of osteoporosis, gastro-intestinal diseases,
pain and inflammatory diseases, rheumatism, low blood pressure, coronary
artery diseases, respiratory distress syndrome in premature infants, cancer,
common cold, influenza, diseases in the musculo-skeletal system; analgesics;
haemostatic preparations; wound dressing; wound sponges; tissue sealants;
dietary supplement for medical use; calcium minerals for medical use; calcium
carbonate for medical use; magnesium minerals for medical use; vitamins and
vitamin preparations for medical use; minerals for medical use; diagnostic
preparation for medical use; contrast media for medical imaging, drugs for blood
and blood forming organs for anti-clotting; preparations for treatment of
disorders in the cardiovascular system
Class 010. First use:
Surgical implants containing artificial material, surgical sponges, wound fleece
for suture support

U.S. Registration
No.

1546929 Application Date 08/31/1987

Registration Date 07/11/1989 Foreign Priority
Date

NONE

Word Mark NYCOMED

Design Mark

Description of
Mark

NONE

Goods/Services Class 001. First use:
DIAGNOSTIC REAGENTS FOR SCIENTIFIC USE
Class 005. First use:
[ PHARMACEUTICAL PREPARATIONS, NAMELY, X-RAY CONTRAST
AGENTS AND ANTI-INFLAMMATORY PREPARATIONS ]
Class 009. First use:
[ SCIENTIFIC APPARATUS FOR COAGULATION TESTING ]



Class 010. First use:
[ MEDICAL IMPLANTS FOR ORTHOPEDIC SURGERY, ORTHOPEDIC
REHABILITATION EXERCISE MACHINES, AND INTRAVASCULAR
CATHETERS ]
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /darren w. saunders/

Name Darren W. Saunders

Date 09/14/2009
























